U.S. Department of Labo r Administrative Review Board
200 Constitution Avenue, N.W.
Washington, D.C. 20210

In the Matter of:
D.B. CLARK Il ARB Case No. 98-106

In re: Wage Determination 94-2070, Rev. 7, DATE: September 8, 1998
for Solano, Nam, ard Sonana Counties CA,
affecting employees of Raytheon Traimg, Inc.
(formerly Hughes Training Inc.) at Travis AFB,CA

DECISION AND ORDER

Petitioner D.B. Clark 111 (Clark) worksfor Raytheon Training, Inc. (Raytheon) asaflight
simulator/instructor at Travis Air Force Base, California, pursuant to afederal service contract
subject to the Service Contract Act of 1965, as amended, 41 U.S.C. 8351 et seq.(SCA or Act)
(1994). In July 1997 Clark submitted a request for review and reconsideration of the $20.98
hourly wage rate applicable to his position as a flight instructor, pursuant to 29 C.F.R. 84.56
(1998), arguing that the wage rate was based on a 1992 wage survey conducted by the Bureau
of Labor Statistics (BLS) and no longer reflected locally prevailing wage rates. Clark
specifically challenged the Acting Administrator’s failure to update the wage determination
applicable to the Travis AFB contract by using data from a 1994 BL S area wage survey.

In response to Clark’s request, the Acting Administrator (Administrator) made a
commitment to modify the wage rate based on anewer 1996 BL S survey. On February 2, 1998,
a modified wage determination was issued, increasing the wage rate for flight
simulators/instructorsto $24.13/hr. The 1996 BL S survey data would have supported an even
higher increase in the wage determination rate, but the new rate reflected the Wage and Hour
Division’spolicy of “capping” the wageincreasefor ajob classificaion at 15 per cent abovethe
level found in the last wage determination issued. Clark was advised of the new wage
determination on or about March 4, 1998, and filed a petition for review by letter dated March
11, 1998, asserting that the new wage determination ratefor flight instructorsstill did not reflect
prevailing rates. Petition for Review (Petition) at 1.

Clark has not supplied any independent survey data relating to wages paid to flight
instructorsin the locality, but relies entirely upon the same BL S survey data used by the Wage
and Hour Division. Thus, Clark’s appeal is adirect challenge to the methodology used by the
Division in developing the flight instructor wage determination, specifically the Division's
application of the 15 per cent cap on increases for any job classification. Whilewefind that the
Division’s general use of the 15 per cent limitis areasonable exercise of the Administrator’s
discretion under present economic circumstances, wefind that Clark’ s argument with regard to
theflight instructor/simulator position has merit in light of the particular facts of this case. For
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