U.S. Department of Labo r Administrative Review Board
200 Constitution Avenue, N.W.
Washington, D.C. 20210

In the Matter of:
EXCELL ERECTI ON, INC. ARB CASE NO. 99-115

In re: Application of Wage Determination No. DATE: September 29, 2000
VA930015 applied to sheet metal mechanics on
Contract No. N62470-89-C-9148 at Acute Care
Facility - Portsmouth Naval Hospital,
Portsmouth, Virginia.

BEFORE: THE ADMINISTRATIVE REVIEW BOARDY

Appearances:
For the Petitioner:
John J. Vermeire, |11, President, Excell Erection, Inc,. Gloucester,Virginia

For the Deputy Administrator:
Roger W. Wilkinson, Esqg.; Douglas J. Davidson, Esqg., U.S. Department of Labor,
Washington, DC.

FINAL DECISION AND ORDER

The petitioner in this case, Excell Erection, Inc. (Excell), is a construction
subcontractor performing work on an Acute Care Center at the Portsmouth Naval Hospital,
Portsmouth, Virginia. The facility is being built pursuant to a contract with the U.S.
Department of the Navy, Naval Facilities Engineering Command (N avy), and is subject to the
Davis-Bacon Act, as amended, 40 U.S.C. 8276a et se.(1994). Excell is responsible for
installing aluminum sheeting on the project’ s mansard roof, and aluminum roofing and siding
on the project’ s rooftop mechanicd room.

The wage determination applicable to the project did not include a sheetmetal worker
job classification and wagerate. After the contract was awarded, Excell requested that a sheet
metal worker classification be added through the Davis-Bacon conformance procedure found
at 29 C.F.R. 85.5(a)(1)(v) (2000). After investigation, the Wage and Hour Administrator’s
designee (Administrator) concluded that the tasks to be perfor med by Excell’s employ ees fell
within the work jurisdiction of the ironworker job classification already contained in the

¥ This appeal has been assigned to a panel of two Board members, as authorized by Secretary's

Order 2-96. 61 Fed. Reg. 19,978 §5 (May 3, 1996).
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